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HOUSE APPROVES BILL TO STRENGTHEN PLANT VARIETY PROTECTION ACT
For immediate release, Friday, August 12, 1994
WASHINGTON -- The House of Representatives approved legislation Friday that would
strengthen current patent-like legal protections for plant breeders by conforming U.S. law
with a 1991 international agreement.
H.R. 2927, the Plant Variety Protection Act Amendments, would conform the Plant
Variety Protection Act with the International Convention for the Protection of New Varieties
of Plants of March 1991. The agreement strengthens the intellectual propertY rights of
plant breeders and accommodates recent advancements in knowledge and technology.
}'The development of new plant varieties is time-consuming and costly. Many years
must be spent in the development of a single new variety, with no guarantee of its
success or profit. By granting an owner of a variety the right to prevent unauthorized sale
of seed of that variety, this legislation will provide that owner with the opportunity to
recover the costs of development. This legislation will encourage and protect investment
in research into new varieties necessary to respond to the changing needs of American
agriculture," said House Agriculture Committee Chairman Kika de la Garza, D-Texas.
"I applaud Chairman de la Garza's leadership in developing this legislation which
is important for Northwest producers of grass and alfalfa seed, as well as the potato
growers of our region," added House Speaker Tom Foley, D-Wash., who was involved
in shaping the legislation. "I am particularly pleased that the Committee included at my
request language which requires prompt payment to producers and ensures that our
grass seed growers and alfalfa seed producers are able to market their seed in the event
that a contract is defaulted."
Ranking Minority Member Pat Roberts, R-Kan., said: ''This bill provides needed
encouragement for scientists and companies to develop new seed varieties which will
provide farmers critical seed improvements to better manage the pest, weather and other
production pressures that impact the viability of their farms and ranches, as well as
helping them maintain their competitive edge in the tough world trade environment.
"In addition, this legislation moves us another step forward in the battle that is near
the top of every farm family's and rural American's priority list - the protection of private
property -- not just here at home. The provisions protecting intellectual property rights
contained in this bill put much needed international protections on U.S. seed varieties."
H.R. 2927 was originally introduced by Committee Chairman Kika de la Garza, DTexas and Rep. Pat Roberts, R-Kan., the Committee's Ranking Minority Member. The bill
is similar to S. 1406 which was passed by the Senate in May.

[For bill summary, see other side]

Summary of H.R. 2927,
Plant Variety Protection Act Amendments of 1994
Definitions and rules of construction: Amends the Plant Variety Protection Act
to revise definitions and establish rules of construction concerning: (1) sale or disposition
of harvested materials, varieties, and hybrid seeds; (2) filing of applications for the
protection or entering of a variety in an official register; and (3) the basis of determining
the distinctness of a variety or whether a variety is publicly known.
Right to plant variety protection: Entitles breeders of sexually reproduced or
tuber propagated plant varieties (other than fungi or bacteria) who have reproduced a
variety to plant variety protection if the variety is new, distinct, uniform, and stable.
Provides that if two or more applicants for plant variety protection submit
applications on the same filing date for indistinguishable varieties that fulfill the conditions
for protection established by this Act, the applicant who first complies with this Act's
requirements shall be entitled to protection to the exclusion of any other applicant. Issues
a single protection certificate jointly to two or more applicants who comply with
requirements on the same date for varieties that are indistinguishable.
Terms of protection: Lengthens term of plant variety protection from 18 to 20
years from the date of issuance of protection certificate (25 years for trees or vines).
Infringement of plant variety protection: Adds the following activities to the list
of actions which constitute infringement of an owner's right to plant variety protection if
performed without an owner's authorization: (1) conditioning the variety for purposes of
propagation; and (2) stocking the variety for any existing purpose which constitutes
infringement. Permits owners to authorize the use of a variety subject to their own
limitations.
Provides that it shall not be an infringement of an owner's rights to perform any
act: (1) concerning propagating material of a protected variety that has been marketed
in the United States unless the act involves further propagation of the variety or involves
an export into a country that does not pr{)tect such varieties of the plant genus or species
(unless the export is for final consumption); or (2) done privately and for noncommercial
purposes.
Use of saved seed: Strengthens intellectual property rights for certificate holders
by requiring that all seed users receive permission from the certificate holder to sell seed
for reproductive purposes (known as "brown bag sales."). Establishes deadlines for a
certificate holder to make timely payment due a grower of lawn, turf, forage grass seed,
alfalfa or clover seed, and auows grower sales of such varieties of seed if the certificate
holder breaks a contract with a grower. 'Continues to allow farmers to save seed for
replanting on their own farm.
Obligation to use variety name: Requires that a breeder/seller use the variety
name even after the expiration of the protection certificate, except for lawn, turf, forage
grass seed, alfalfa or clover seed unless required to do so under state law.
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